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No. 174, 8.] [Published May 3, 1901.

CHAPTER 245.

AN ACT to amend chapter 355 of the laws of 1899, entitled
“an act for a tax on gifts, inheritances, bequests and legacies
in certain cases.” -

The people of the state of Wisconsin represenied in senate and
assembly do enact as follows:

Tax imposed on personal property over $10,000. Skcrion 1.
Section 1 of [chapter] 355 of the laws of 1899 is hereby
amended to read as follows: Section 1. A tax shall be and is
hereby imposed upon any transfer of any personal property, of
the value of ten thousand dollars or over, or of any interest
therein, or income therefrom, in trust or otherwise, to any per-
suns or corporations, except any corporation, organized for any
religious, charitable or educational purpose, which uses the
property so transferred to it solely for the purposes of its or-
ganization, in the following cases:

Transfer, by will, from resident of state. TFirst. When the
transfer is by will or by the intestate laws of this state from
any person dying possessed of the property while a resident of
the state.

Transfer, by will, from non-resident. Sccond. When a trans-
fer is by will or intestate law, of property within the state, and
the decedent was a non-resident of the state at the time of his
death.

Transfer in contemplation of death. Third. When the trans-
fer is of property made by a resident, or by a non-resident when
such non-resident’s property is within this state, by bargain,
sale or gift made in contemplation of the death of the vendor
or donor, or intended to take effect, in possession or enjoyment
at or after such death.

Transfer before or after passage of act. Fourth. Such tax
shall be imposed when any such person or corporation becomes
beneficially entitled, in possession or expectancy, to any per-
sonal property or the income thereof by any such transfer,
whether made before or after the passage of this act.

Power of appointment derived from disposition of property,
deemed a transfer. Fifth. Whenever any person or corpora-
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tion shall exercise a power of appointment derived from any
disposition of property made either before or after the passage
of this act, such appointment when made shall be deemed a
transfer taxable under the provisions of this act in the same
manner as though the property to which such appointment re-
lates belonged absolutely to the donee of such power and had
been bequeated or devised by such donee by will; and whenever
any person or corporation possessing such a power of appoint-
ment 8o derived shall omit or fail to exercise the same within
the time provided therefor, in whole or in part, a transfer taxa-
ble under the provisions of this act shall be deemed to take place
to the extent of such omission or failure, in the same manner
as though the persons or corporations thereby becoming entitled
to the possessions or enjoyment of the property to which such
power related had succeeded thereto by a will of the donee of
the power failing to exercise such power, taking effect at the
time of such omission or failure.

BRate of tax. Sixth. The tax so imposed shall be at the rate
of five per centum upon the clear market value of such prop-
erty, except as otherwise prescribed in the next section.

When rate to be one per centum. Secrtion 2. Section 2 of
chapter 355 of the laws of 1899 is hereby amended to read as
follows: Section 2. When the property, or any beneficial in-
terest therein, passes by any such transfer to or for the use of
any father, mother, husband, wife, child, brother, sister, wife
or widow of a son or the husband of a daughter, or any child or
children adopted as such in conformity with the laws of this
state, of the decedent, grantor, donor or vendor or to any child
to whom any such decedent, grantor, donor or vendor, for not
less than ten years prior to such transfer, stood in the mutually
acknowledged relation of a parent, provided, however, such re-
lationship began at or before the child’s fifteenth birthday and
was continuous for said ten years thereafter, “or to any lineal
descendant of such decedent, grantor, donor or vendor, born in
lawful wedlock or to any lineal descendant of any lawfully
adopted child of such decedent, grantor, donor, or vendor,” or
to any lineal descendant of a brother or sister of such decedent
grantor, donor or vendor, such transfer of property shall not be
taxable under this act, unless it is of the value of ten thousand
dollars or more, in which case it shall be taxable under this act
at the rate of one per centum upon the clear market value of
such property.

Discount, rate of interest on deferred payment of tax. Skc-
TION 3. Section 4 of chapter 355 of the laws of 1899 is hereby
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amended to read as follows: Section 4. If such tax is paid
within one year from the accruing thereof, a discount of five
per centum shall be allowed and deducted therefrom. If such
tax is not paid within eighteen months from the accruing
thereof interest shall be charged and collected thereon at the
rate of ten per centum per annum from the time the tax aec-
crued; unless by reason of claims made upon the estate, neces-
sary litigation or other unavoidable cause of delay, such tax
shall not be determined and paid as herein provided, in which
casc interest at the rate of six per centum per annum shall be
charged upon such tax from the accrual thereof until the cause
of such delay is removed, after which ten per centum shall be
charged. In all cases when a bond shall be given under the
provisions of section 7 of this act, interest shall be charged at
the rate of six per centum from the acerual of the tax, until the
date of payment thereof.

Powers of executors, etc.,, as to payment of tax. Secrion 4.
Section 5 of chapter 355 of the laws of 1899 is hereby amended
to read as follows: Section 5. Every executor, administrator
or trustee shall have full power to sell so much of the property
of the decedent as will enable him to pay such tax in the same
manner as he might be entitled by law to do for the payment of
the debts of the testator or intestate. Any such administrator,
executor or trustee having in charge or in trust, any legacy or
property for distribution subject to such tax shall deduct the tux
therefrom ; and within thirty days therefrom shall pay over the
same to the county treasurer, as herein provided. If such leg-
acy or property be not in money, he shall collect the tax thereon
wpon the appraised value, thereof from the person entitled
thereto. He shall not deliver or be compelled to deliver any
specific legacy or property subject to tax under this act, to any
person until he shall have collected the tax thereon. If any
such legacy shall be charged upon or payable out of real prop-
erty, the heir or devisee shall deduet such tax therefrom and
pay it to the administrator, executor or trustee, and the tax shall
remain a lien or charge on such real property until paid, and
the payment thereof shall be enforced by the executor, adminis-
trator or trustee in the same manner that payment of the leg-
acy might bhe enforced, or by the district attorney nunde» section
fourteen of said act. If any such legacy shall be given in
money to any such person for a limited period, the adininistra-
tor, executor or trustee shall retain the tax upon the whole
amount, but if it be not in money he shall make application to
the court having jurisdiction of an accounting by him to make
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an apportionment if the casc require it, of the sum to be paid
into his hands by such legatces, and for such further order rela-
tive thereto as the case may require.

Deductions for debts; refund of erroneous payment of tax. Sec-
TI0N 5. Section 6 of chapter 355 of the laws of 1899 is hereby
amended to read as follows: Section 6. If any debt shall be
proved against the estate of the decedent after the payment of
any legacy, or distributive share thereof, from which any such
tax has been deducted, or upon which it has been paid by the
person entitled to such legacy or distributive share, and such
person is required by the order of the county court having juris-
diction thereof on notice to the secretary of state to refund the
amount of such debts or any part thereof, an equitable propor-
tion of the tax shall be repaid to him by the executor, adminis-
trator or trustee, if the tax has not been paid to the county
treasurer, or repaid by such treasurer or state treasurer, if such
tax has been paid to him. When any amount of said tax shall
have been paid erroncously into the state treasury, it shall be
lawful for the secretary of state, upon satisfactory proofs pre-
sented to him of the facts, to require the amount of such er-
roneous or illegal payment to be refunded to the exccutor, ad-
ministrator, trustee, person or persons who have paid any such
tax in error from the treasury; or the said secretary of state may
order direct and allow the treasurer of any county to refund the
amount of any illegal or erroncous payment of such tax out of
the funds in his hands or custody to the credit of such taxes and
credit him so with the same in his quarterly account rendered to
the sceretary of state under this act. Provided, however, that
all applications for such refunding of erroncous taxes shall be
made within one year from the payment thereof.

Appointment of appraiser; determination of value of estates;
transfers in trust; over-payments. Sgction 6. Section 11 of
chapter 355 of the laws of 1899 is hereby amended to read as
follows: Section 11. The county court upon the applica-
tion of any intcrested party including the secretary of state,
county treasurer, or upon his own motion shall, as often as and
whenever oceasion may require, appoint a competent person as
appraiser to fix the fair market value at the time of the transfer
thereof of the property of persons whose estates shall be sub-
ject to the payment of any tax imposed by this act. Whenever
a transfer of property is made upon which there is, or in any
contingency there may be, a tax imposed, such property shall
be appraised at its clear market value immediately upon such
transfer or as soon thereafter as practicable, The value of
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every future or limited estate income, interest or annuity de-
pendent upon any life or lives in being, shall be determined by
the rule, method and standard of mortality and value employed
by the commissioner of insurance in ascertaining the value of
policies of life insurance and annuities for the determination
of liabilities of life insurance companies, except that the rate of
interest for making such computation shall be five per centum
per annum. In estimating the value of any estate or interest
in property to the beneficial enjoyment or possession whereof
there are persons or corporations presently entitled thereto, no
allowance shall be made in respect of any contingent incum-
brance thereon, nor in respect of any contingency npon the hap-
pening of which the estate or property or some part thereof or
interest therein might be abridged, defeated or diminished ; pro-
vided, however that in the event of such incumbrance teking ef-
fect as an actual burden upon the interest of the beneficiary, or
in the event of the abridgment, defeat or diminution of such es-
tate or property or interest therein as aforesaid, a return shall
be made to the person properly entitled thereto of a proportion-
ate amount of such tax in respect of the amount or value of the
incumbrance when taking effect or so much as will reduce the
game to the amount which would have been assessed in respect
of the actual duration or extent of the estate or interest enjoyed.
Such return of tax shall be made in the manner provided by sec-
tion 6 of said chapter 355, laws of 1899, as herein amended.
Where any property shall after the passage of this act be trans-
ferred subject to any charge, estate or interest, determinable by
the death of any person or at any period ascertainable only by
reference to death, the increase of benefit aceruing to any person
or corporation upon the extinction or determination of such
charge, estate or interest shall be deemed a transfer of property
taxable under the provisions of this act in the same manner as
though the person or corporation beneficially entitled thereto
had then acquired such increase of benefit from the person from
whom the title to their respective estates or interests is derived.
When property is transferred in trust or otherwise and the
rights, interests or estates of the transferces are dependent upon
contingencies or conditions whereby they may be wholly or in
part created, defeated, extended or abridged, a tax shall be im-
posed npon such transfer at the highest rate which, on the hap-
pening of any of the said contingencies or conditions would
be possible under the provisions of this act, and such tax so im-
posed shall be due and payable forthwith out of the property
transferred provided, however, that on the happening of any
contingency whereby the said property or any part thereof is
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transferred to a person or corporation exempt from taxation un-
der the provisions of this act or to a person taxable at a rate less
than the rate imposed and paid, such person or corporation shall
be entitled to a return of so much of the tax imposed and paid
as is the difference between the amount paid and the amount
which said person or corporation should pay under the pro-
visions of this act, with legal interest from the time of payment.
Such return of over-payment shall be made in the manner pro-
vided by section 6 of said chapter 355. All estates upon re-
mainder or reversion, which vested prior to July first, 1899, but
which will not come into actual possession or enjoyment of the
person or corporation beneficially interested therein until after
the passage of this act shall be appraised and taxed as soon as
the person or corporation beneficially interested therein shall be
entitled to the actual possession or enjoyment thereof.

Report of appraiser; notice to parties; valuation of future in-
terests; re-appraisement and re-assessment; proceedings for. Syc-
TioN 7. Section 13 of chapter 355 of the laws of 1899 is hereby
amended to read as follows: Section 13. The report of the
appraiser shall be made in duplicate, one of which duplicates
shall be filed in the office of the county court and the other in the
office of the secrctary of state. TUpon filing such report in the
county court, the county court shall forthwith give twenty days’

notice by mail to all persons known to he interested in the estate,

including the county treasurer, of the time and place for the
hearing in the matter of such report and the county court from
such renort and other proofs relating to any such estate shall
forthwith at the time so fixed, determine the cash value of such
estate and the amount of tax to which the same is liable, or the
county court without appointing an appraiser upongiving twents
days’ notice by mail to all persons known to be interested in the

estate including the county treasurer, of the time and place of |

hearing may at the time so fixed hear evidence and determine
the cash value of such estate and the amount of tax to which the
same is liable. Tf the residence or postoffice address of anv
person interested in any estate is unknown to the executor, ad-

ministrator or trustee, notice of the hearing in the matter of the .
report of the appraiser or notice that the county [court] withont -
appointing an appraiser will determine the cash value of an cs- -

tate shall be given to all such persons by publication of sneh

notice not less than three successive weeks prior to the time

fixed for such hearing or determination in such newspaper pnh-

lished within the countv as the court shall direet. The com- .

missioner of insurance shall on application of any county court .
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determine the value of any such future or contingent estates, in-
come or interests therein, limited, contingent, dependent or de-
terminable npon the life or lives of the person or persons in be-
ing upon the faets contained in such appraiser’s report or upon
the facts contained in the county court’s finding and determina-
tion and certify the same to the county court and his certificate
shall be presumptive evidence that the method of computation
adopted therein 1s correct.  The seeretary of state or any person
dissatistied with the appraisement or assessment and determina-
tion of such tax may apply for a rehearing thercof before the
connty court within sixty days from the fixing, assessing and de-
termination of the tax by the county court as herein provided on
filing a written notice which shall state the grounds of the ap-
plication for a rehearing. The rehearing shall be upon the
records, proceedings and proofs had and taken on the hearings
as herein provided and a new trial shall not be had or granted
unless speeially ordered by the county court.  The county eourt
shall immediately give notice by mail upon the determination
by him as to the value of any estate which is taxable under this
act and of the tax to which it is liable to all parties known to be
interested therein including the secretary of state. If, how-
ever, it appear at this or any stage of the proceedings that any
of such parties to be interested in the estate is an infant or an in-
competent, the eounty court shall if the interest of such infant
or incompetent is presently involved and is adverse to that of
the other persons interested therein appoint a special gnardian
of sneh infant, but nothing in this provision shall affect the right
of an infant over fourteen years of age or of any one on behalf
of an infant under fourteen years of age to nominate and apply
for the appointment of a special guardian of such infant at any
stage of the proceedings.  Within two vears after the entry of
an order or deeree of the eounty court determining the value of
an estate and assessing the tax thereon, the seerctary of state
may if he helieves that such appraisal, assessment or determina-
tion has been frandulently, collusively or erroneonslv made
make application to the eircuit judge of the judicial eireuit in
which the former owner of sueh estate resided for a re-appraisal
thereof.  The cirenit judge to whom such application is made
may thercupon appoint a ecompetent person to re-appraise such
estate.  Such appraiser shall possess the powers, be subject to
the duties and reeeive the compensation provided by section 11
and 12 of this act. Such compensation shall be payalle by the
eounty treasurer out of anv funds he may have on aceount of
any tax imposed undep the provisions of this act upon the cer-
29
bkl
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tificate of the circuit judge appointing him. The report
of such appraiser shall be filed in the circuit court for which
he was appointed and thereafter the same proceedings shall be
taken and had by and before such circuit court as herein pro-
vided to be taken and had by and before the county court. The
determination and assessment of such circuit court shall super-
sede the determination and assessment of the county court and
shall be filed by such circuit court in the office of the secretary
of state and a certified copy thereof transmitted to the county
court of the proper county.

Words “‘estate,” ‘“property” and .“transfer” defined; trans-
fer of capital stock of real estate corporation. SecTion 8. See-
tion 19 of chapter 355 of the laws of 1899 is hereby
amended to read as follows: Section 19. The words
tate” and “property” as used in this act shall be taken to
mean the personal property or interest therein of the testa-
tor, intestate, grantor, bargainor or vendor passing or trans-
ferred to those mnot herein specifically exempted from the
provisions of this act and not as the property or interest therein
passing or transferred to individual legatees, devisees, heirs,
next of kin, grantees, donees or vendees and shall include all
personal property or interest thercin whether sitnated within or
without this state. The word “transfer” as used in this act
shall be taken to include the passing of property or any interest
therein in possession or enioyment, present or future, by in-
hentance, descent, devise, bequest, grant, deed, bargam, gale or
gift in the manner herein preseribed. The words ‘county treas-
urer’” and “district attornev” as used in this act shall be taken
to mean the treasurer and district attorney of the county of the
county court having jurisdiction as provided in section 10 of
this act; provided that no language in this act shall be constrned
as imposing any tax upon the transfer of real property. “In
case of any transfer of any shares of capital stock in any cor-
poration organized under the laws of this state engaged in the
business of buying, owning or sclling real estate, the proportion-
ate assessed value of its real estate within this state shall be de-
ducted from the appraised value of such shares of stock so
transferred and taxed as herein provided.”

Effect of act. Secrtron 9. This act shall not affect or im-
pair any act done or right accruing, accrued or established or
any proceeding or suit had or commenced previous to the time
this act shall take effect and be in force, but every such act, right
guit or proceeding shall remain as valid and effectual as if the
provisions amended or repealed had remained in force, but the
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subsequent proceedings in actions or proceedings shall conform
to the provisions of this act when applicable.

Provisions of act a continuation of existing laws. Secrtion 10.
The provisions of this act so far as they are the same in sub-
stance as those nunder existing laws shall be construed as a con-
tinuation of such laws and not as a new enactment.

Sectron 11.  This act shall take effect and be in force from
and after its passage and publication.
Approved April 27, 1901.

No. 392, A.] [Published May 3, 1901.

CHAPTER 246.

AN ACT relating to the improvement and payment for im-
provements on streets bordering upon public parks, public
buildings, and public grounds in cities of the first class.

The people of the slate of Wisconsin represented in senale and
assembly do enact as follows:

Expense of improvement, how paid; construction of act. Sgc-
TioN 1. In all eities of the first class in this state, whenever it
shall be duly determined to grade, gravel, macadamirze, curb,
pave or repave or otherwise improve any street, avenue, highway
or allev contiguons to or bordering upon any public park, pub-
lic building or public grounds therein, or to repair any sidewalk,
or to lay water pipe or sewer in such street, avenue, highway or
allex, the cost of making such improvements and the laying of
such water pipe or sewer and the expense of repairs of such side-
walks, shall he chargeable to such contiguons or bordering pub-
lic park, public building or public grounds, in the same man-
ner, and to the same extent, as if such public park, public build-
ing or pnblic grounds were private property, and the amount so
chargeable shall be paid out of the general city fund of such
city. Provided, however, that nothing herein contained shall
be construed to repeal, modify, snpersede or amend the provi-
sions of chapter 199 of the laws of 1899 entitled “An act relat-
ing to special assessments for grading, macadamizing, and im-
proving streets in cities of the first class.”



